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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      CR:  76/12 

                                U/S 498A of IPC 

                 Smti Trishna Bora……………………PROSECUTION 

                               v. 

                 Sri Rajiv Bora and Ors………………………ACCUSED 

Ld. Advocates: For Prosecution………Sri Rajani Kt. Sarma, Sri 

Arnab Kr. Das 

                           For Defence…Smti Kaberi Bora, Sri Amar Jyoti 

Bora , Ld. Advocate. 

Evidence Recorded on: 25.11.13, 14.7.14 

Argument heard on: 09.7.15 

Judgment delivered on: 14.7.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, the marriage 

between Complainant, Smti Trishna Bora and the accused, Sri 

Rajiv Bora, was solemnized, as per social custom and rites, on 

03.12.11. For some days, everything was fine. But thereafter, 

the accused persons, namely, Sri Rajiv Bora, Sri Babul Bora and 

Sri Guna Bora, subjected the complainant to physical and 
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mental cruelty to take dowry from the complainant’s family. 

Hence, the case. 

 

2.  The complainant, had lodged a complaint case in Court.  After 

examination u/s 200 Cr PC, summonses were issued against 

the accused persons, for offence u/s 498A of IPC. 

 

3. The prosecution had examined 2 witnesses. After the closure of 

the prosecution’s evidence, charge u/s 498A of IPC was 

framed, which on being read out to the accused persons, they 

pleaded not guilty and claimed to be tried. The accused were 

examined u/s 313 Cr PC, where they had denied commission of 

any offence. The defence side has examined 1 witness. Heard 

arguments. 

 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, had subjected the complainant,  

to cruelty, by coercing her to meet unlawful demand for dowry 

as well as by physically and mentally torturing her, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Smti Trishna Bora, in her examination in chief has stated 

that accused Rajiv Bora is her husband. Their marriage was 

solemnized on 3.12.11. Thereafter they lived happily. But on 

01.2.12, the accused, Guna Bora, had scolded her as she did 
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not bring dowry articles at the time of her marriage and she 

was not allowed to eat food. On 03.1.12, the accused Rajib 

Bora and Sri Babu Bora had told her to being Rs.50000/- as 

dowry. When she told them that her father cannot arrange for 

the money, they had beaten her and did not allow her to eat 

food and water. When she had informed the matter to her 

father on 05.1.12, her father , on 06.1.12, had brought 

Rs.10000/-, clothe and utensils, to the house of the accused 

persons. But on 16.1.12, the accused persons had demanded 

the rest of Rs.40000/- and started to torture her. When she 

told them that her father cannot give the money, the accused 

persons had beaten her and her husband, Rajiv Bora had tried 

to strangulate her. She also stated that on 30.1.12, the 

accused persons did not provide her medical check-up, when 

she was ill. Thereafter, she could not bear the torture any 

longer, and hence, had left her matrimonial house on 02.2.12.  

5. In her cross examination, inter alia, she denied the suggestion 

that she did not want to stay in the joint family of her husband 

and had wanted to live separately in a rented house. She 

denied the suggestion that as her husband , Rajib did not fulfill 

her wish, she had lodged this false case. She denied the 

suggestion that she had deposed falsely that on 2.1.12, the 

accused , Guna Bora had beaten her as she had failed to bring 

dowry.She stated that she did not tell anyone, near the house 

of her husband that the accused persons ahd demanded 

Rs.50000/- as dowry. She denied the suggestion that she had 
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deposed falsely that on 4.2.12, she had gone to the house of 

her father. She denied the suggestion that the accused persons 

had never demanded any dowry from her. She denied the 

suggestion that she had deposed falsely that after getting 

Rs.10000/- the accused persons ahd beaten her for the rest of 

the money.  She stated that she did not take medical treatment 

for the alleged injury due to attempted strangulation by her 

husband. She has also stated that when she had left her 

matrimonial house for good, her husband was not present on 

that day and she did not listen to her mother in law. She has 

also denied the suggestion that on 08.3.12, her husband had 

come to her house with VDP people to bring her back and that 

she had refused to live life with him. She has also denied the 

suggestion that her husband and her mother in law did not 

beat her by demanding dowry. She denied the suggestion that 

due to differences in environment between her house and that 

of her husband, she had left his house on her own wish.  

6.   PW2, Sri Ganesh Baruah, in his examination in chief has 

stated that after marriage, the accused persons ahd demanded 

Rs.50000/-from the father of the complainant. The father of 

the complainant had mortgaged his land and took Rs.10000/- 

from him and gave the same to the accused. Her father had 

also given box, clothes etc to the accused. Her father had told 

him that the items etc were to be headed over to the accused. 

Her father had informed him that the husband of the 

complainant ahd again demanded dowry from her. Thereafter 
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her father had brought her home. He stated that he had 

advised her father to lodge a case. As police did not take any 

step, a case was instituted in the Court. 

7. In his cross examination, she has stated that he does not 

remember the dates on which the dowry was demanded. He 

denied the suggestion that he had deposed falsely that the 

father of the complainant ahd mortgaged his land to borrow 

Rs.10000/-.  

8. DW1, Sri Roma Bora, in her examination in chief has stated 

that after three months of their marriage, the family members 

of the complainant had brought her back in the absence of her 

husband in the house. She stated that she does not know, why 

she was taken away. After one month, he, the accused 

husband and about 14 people had gone to the house of the 

complainant to bring her back but they were insulted and the 

complainant did not come with them. They had sent papers of 

public meeting to the Court. Ext 1 is the paper and Ext 1(1) is 

his signature. Later on the complainant had lodged the case. 

9. In his cross examination, inter alia, he has stated that he came 

to know that Trishna had left her matrimonial house from 

Pradip Bora and Samdeswar Bora. He denied the suggestion 

that they did not come to the house of the complainant to 

bring her with them, rather they had told her that she could 

come only when she brings dowry. He stated that he has not 

enclosed the application of the accused to hold the meeting, 

along with Ext 1. He denied the suggestion that only four 



6 
 

people had come to the house of Trishna. He denied the 

suggestion that he cannot file Ext 1 as per law. He denied the 

suggestion that he had deposed falsely on behalf of the 

accused.  

         Appreciation of evidence: 

10. In order to prove the charge u/s 498A of IPC, it must be 

proved by the prosecution that the accused  had subjected the 

informant to cruelty. In order to prove cruelty, the alleged acts 

must squarely fall within the meaning of cruelty, mentioned in 

the Explanation (a) or (b) of Sec.498-A of IPC.  

11. Let me first, analyze, whether the accused  had harassed the 

informant with a view to coerce her or her family members, to 

meet any unlawful demand for any property or valuable 

security.  

12. The informant, PW1, in her evidence has stated that the 

accsued persons had demanded Rs.50000/-as dowry from  her 

. She has also stated that her father had given Rs.10000/- to 

the accused persons. PW2, has also stated that her father had 

borrowed from him Rs.10000/- after mortgaging his land. But 

the prosecution did not examine the father of the complainant. 

Hence, the assertion of PW2 that the father of the complainant 

had told him that he had given Rs.10000/- as dowry is not 

proved. It remains as a hearsay evidence. Likewise, the 

assertion of PW1 that the accused persons had demanded 

dowry and that her father had given Rs.10000/- is not 
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corroborated. Likewise, the assertion of PW1 that the accused 

persons had beaten her as she could not meet their demand 

for dowry is a vague and generalized one, and the same had 

not been corroborated by other evidence, documentary or 

ocular.  

13. Thus, in the absence of corroboration of the allegations of 

PW1, regarding dowry demand and harassment due to that 

have not been proved. 

14. Now, it is to be analyzed whether the conduct of the accused 

persons is  such as to likely to drive the informant to commit 

suicide or to cause grave injury or danger to  her life, limb or 

health( physical or mental) . 

15. There is no evidence on record, to show that the informant 

wanted to commit suicide, because of the alleged torture.  

16. Hence, the area of analysis narrows down to the point, whether 

the conduct of the accused  is such as to cause grave injury or 

danger to the life, limb or health (physical or mental) of the 

informant.  

17. The complainant has stated the accused persons had beaten 

her. But there is no medical evidence in this regard. There is no 

eye witness, who could testify such assault. She did not state, 

in her evidence, that she had told the incident of beating to 

PW2. Moreover, the father of the complainant was not 

examined. Hence, the testimony of PW2, to the extent of 

beating or assault is hearsay, and hence, not admissible. 
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18. Thus, there is no corroboration of the allegation of the 

complainant that the accsued  persons had beaten her.  

19. Thus, in the light of the above, I am of the considered view 

that the ingredients of Sec 498A of IPC, are not proved, 

beyond reasonable doubt. In other words, prosecution has 

failed to prove the guilt of the accused persons, Sri Rajiv Bora, 

Sri Babul Bora and Sri Guna Bora, u/s 498 A of IPC, beyond 

reasonable doubt, and hence, they are acquitted from the 

charge u/s 498A of IPC, and are set at liberty forthwith. 

 

20. The judgment is pronounced in the open court on this  14th of 

July, 2015. The judgment is prepared under my hand and seal 

of this Court. 

21.  The bail bonds shall remain operative till 6 months from the 

date of this order and shall stand cancelled after the expiry of 6 

months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                               ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:   FIR 

EXT 2: Sketch map. 

EXT 2:  Statement recorded u/s 164 Cr PC.   

EXT.3: Charge sheet. 

 

                                      S.D.J.M, Gohpur. 

 

 


